Although Magma was cited for a violation of subsection (d) of the standard,
former Commission Administrative Law Judge Virgil E. Vail, following a
hearing on the merits, found a violation of subsection (a) and assessed
a civil penalty of $100.  (The judge found that subsection (d) was too
vague to be enforced.)  6 FMSHRC 1522, 1525 (June 1984)(ALJ). We granted
Magma's petition for discretionary review and granted the American Mining
CongressT request to participate as an amicus curiae.  For the reasons that
follow, we reverse.

On June 10, 1982, an Inspector of the Department of Labor's Mine
Safety and Health Administration ("MSHA") conducted an inspection at
Magma's Superior Mine, a copper mine and mill located near Superior,
Arizona.  The hoist In the mine's No. 9 shaft was used to lower and
raise miners Into and out of the mine. During an Inspection of the
hoist the inspector observed broken and distorted wires in different
lays of the wire rope attached to the counterweight of the hoist
mechanism. 2/ Based on his visual inspection of the rope the inspector
believed that there were 64 broken wires within a distance of 100 feet
and that there were as many as four broken wires in one lay length. 3/
Based on his observations, the Inspector determined that the wire rope
was In an unsafe condition and issued the citation alleging a violation
of section 57.19-128(d) .  Magma abated the alleged violation by installing
a new wire rope.

On June 15, 1982, at Magma's behest, Robert Donner, a wire rope
engineer for Bethlehem Wire Rope Company ("Bethlehem"), examined the
"worst section containing the worst rope lay." Donner testified that at
that time he found three breaks in the lay.  At the hearing Donner again
examined the rope and testified that this time he observed six broken
wires. Approximately one month after the citation was issued, Magma had
a 12-foot piece of the rope which it considered to be the "worst section,"
cut off and sent to Bethlehem.  An examination of the section revealed
no signs of corrosion or rust and showed that the rope maintained a
breaking strength of 350,000 pounds.  (The catalogue strength of the
rope was 358,000 pounds,)

In February 1983, eight months after the issuance of the citation,
Roy L. Jameson, an MSHA health and safety specialist, examined the wire
rope. After conducting an initial examination of the rope at the mine,
Jameson instituted a more extensive analysis at an MSHA laboratory in
Denver.  The laboratory procedures involved ultrasonic cleaning of the
rope and a viewing of the rope with magnification and special lighting.
Based on that laboratory analysis, Jameson concluded that the the rope
was unsafe.  Jameson stated that he found 12 broken wires in one lay

2j  The wire rope was composed of six wire strands.  Each wire strand
was composed of 25 individual wires.  The six wire strands surrounded a
fiber core.

_3/  A lay length Is defined as "the distance parallel to the axis of
the rope in which a strand makes one complete turn about the axis of the
rope." Bureau of Mines, U.S. Department of the Interior,-A Dictionary
of Mining, Mineral, and Related Terms, 629 (1968).
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